00bIYall ¥ 3aKOHBI KaK HCTOYHHUK PHMCKOTO MpaBa

Sarpysor: 2867 Cropocte: 1.43 Mak

CKAYATL

Asrop:  Clopper Besonacto! Bupycos vet IS @

(8 » BTN F3 ripacsca RECCRME AT SIE SN (2 3

[.i 161 KoMMeHTapHER E

Cawa

Bnaronapodka 3a soe!
1 HUHYTY HaEZ3

AHrennda

Mobonewe Akl TaKWK CAATOE,
1 HHHYTY Hazag

Iprwa

MepEklid pas TYT,CKOPOCTE 3&rPY3KK PatyeT Hanuuue Gainoe Towe!
1 MMHYTY Haza

Mapuna

Bcem coBeTyH, KadYaeT DelcTpo.
1 HHHYTY Hazag

Newa

HE NOEEPMN MNazamM, ecTe BCe. criackim!
1 MMHYTY Haza

OxcaHa

IMyNocTH FOBOPAT, YTO HESAMEHWMEIX HE ORIBaET, B3 3Toro caliTa A Bkl Nponana.
1 HHHYTY Hazag
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Beenenue OO1asi KOHIEMIMS PUMCKOH PaBOBOW KYJIBTYpPBI MPEIyCcMaTpUBalia, 4To TpeOOBaHHs IpaBa
OTIPEEIISIFOTCS], BO-IIEPBBIX, COOCTBEHHBIMH JUIS JaHHOTO HApOJia YCTAHOBJICHUSMH, HIIH IPAaBOM
IpaKAaHCKUM (MJIM LIMBUIBHBIM — jus civile, oT civitas — ropoxkaHe, TpaxaHe, Wil KBUPUTCKUM — OT
CaMOHa3BaHHs PUMIISH - KBUPHUTBI) B IIINPOKOM CMBICIIE, BO-BTOPBIX - COTJIACOBAHHOCTBIO C €CTECTBEHHBIM
pa3syMoM OOIIEKHUTHS, €IMHOOOIINM JUIsl BCEX HApOI0B, MJIM IPaBoM 00IIeHapoaAHbIM... OOBIYHOE MPaBo —
npeBHelmas Gpopma 00pazoBaHusI pUMCKOTo 1paBa. OOBIYHOE MPAaBO — COBOKYITHOCTH 00IIE00s3aTeIbHBIX
IIPaBUJI MIOBEJICHNUS, CIIOKUBIIMXCS B J[peBHEM PruMe B pe3ynbTare nX HEOJAHOKPATHOTO HCIIOJIB30BAHUS,
CaHKIMOHMPOBAHHBIX M 3AIIUIAEMBIX TOCYAaPCTBOM, HO HE 3a()IKCHPOBAHHBIX B KAKOM-TTHOO
¢dopmansHOM akTe. Ecim Takue cnoxuBIIMecs B MPAKTUKE MTPAaBIIIA TIOBEACHUS JIOJICH HE MOTydaln
MIPU3HAHUS W 3aI0UTH OT TOCYJAPCTBEHHOM BIIACTH, OHH OCTABAJINCH MPOCTHIMH 00BI4asiMH (OBITOBBIMH) ...
Hcrounuku P.I1. : 1) Hopmbl 00b19HOTO TIpaBa ; 2) 3aKoHHI ; 3) DAUKTH MarucTparos ; 4) OTBETHI
10pHUCTOB ; 5) CuHatyckoHCYnbTH 6) Konctutynus ummneparopa 1o MmaeHuto pumckoro opucta ["as, k
HCTOYHHMKAM IIPaBa HE OTHOCHJIMCH 0ObIYaM, TaK KaK PUMCKHUE IOPUCTHI JIeTHIM UCTOYHUKH 110 (hopme
Beipaxkenusi Ha [IMCAHOE ITPABO ( ius scriptum) u HETIMCAHOE TIPABO (ius non scriptum)
IToatomy Iaif k MCTOUHMKAM OTHOCHJI TOJIBKO puMckoe mpaso. 1. [lonsaTue “ucrounuk npasa”. Cucrema
HUCTOYHHUKOB PUMCKOTO IpaBa TepMHH “UCTOUHHK MpaBa’” KaXKeTcsa He UCIOIb3YeTCsl HU B IHCTUTYIMSIX,
uu B [lurecrax. Ho ncropuk Tut JIusuii ynorpebisier ero 1, BO3MOKHO, STUM HaUWHAETCS )KU3Hb JTaHHON
paBoBO KaTeropuu: “3akoHsl XII TabnuIl SIBISIOTCS HCTOYHHUKOM BCETo ITyOJIIMYIHOTO M 9aCTHOTO IpaBa
(fons omnis publici privatique iuris)”(1) ... OObIYHOE TIPaBO MPENCTABIACT OOBEKTHBHO HCXOTHBII
HCTOPHYECKH MCTOYHHUK JIFOOOTO MIPABOBOTO PErIaMEHTUPOBAHMS B CAMOCTOSITEIBHO PA3BUBAIOIIEMCS
o01ecTBe, eClIM HE CTAHOBHTHCS Ha TIO3UIMIO PU3HAHUS 00T OBIOXHOBEHHOCTH TOCYIapCTBEHHBIX H
MOJMTHYECKHUX yCTaHOBICHUH. {7151 0OBIYHOTO TTpaBa HE XapaKTepHa BBIPAXKEHHOCTh €ro TpeOOBaHHUN B
CKpYILyJIE3HO TOUHBIX IIOCTAHOBJICHUAX. | [paBOOTHOIIEHNST MEX Yy POIUTENAMH U 1eTbMHU CyIecTByeT
HECKOJIBKO OTIpe/IeICHU MOHATUS «MCTOYHUKH TIpaBay. KaTeropuio « ICTOUHUK MpaBay PUMCKUE FOPUCTHI
paccMaTpUBalM TPOSIKO: KaK HCTOYHHUK, U3 KOTOPOTO MOSABIISIOTCS IPABOBbIE MPEANHUCAHNS; KAK HCTOYHHUK
MIO3HAHMS TIPABOBBIX HOPM; KakK CIIOCO0 BHEITHETO BBIpAKEHHsI HOPM INpaBa. VIHBIMH ClTOBaMH, 1101
TEPMHHOM «HCTOYHHK IIpaBa» MoHnmaercs crocod (popma) obpazoBanust HopM npasa. B ropuandeckoii u
HCTOPHKO-TIPABOBOH JIUTEpaType MPUMEHUTEIBHO K PUMCKOMY TIPaBy «MCTOYHHK IPaBay yrnoTpeOsieTcs B
pa3MYHBIX 3HAYCHUX: 1) KaK HICTOYHMK COZIEPKaHUs ITPaBOBBIX HOPM ; 2) Kak crocod ((popma)
00pa3zoBaHust HOPM TIpaBa ; 3) Kak HCTOYHUK MO3HaHuUs rpasa. ViHctutynnu ['a s K nCTOUHMKaM 1paBa
OTHOCST: 3aKOHBI, CEHaTyCKOHCYJIbTBI, KOHCTUTYIIMM UMIIEPATOPOB, SAUKTHl MArHCTPATOB, ACATEIBHOCTh
IOPHUCTOB. B 3TOM mepeyHe ykazaHHBIC HCTOYHHUKH PACKPBIBAIOT CcIOCO0 ((hopMy) BOSHHKHOBEHHS HOPM
npaBa. OneHuTe cTaTbio PUMCKIE I0pUCTHI JETHIIN IIpaBa CBOEH CTpaHbl Ha JBe OoubIne 00macTy:
ny6nuuHoe (ius publicum) u yactHoe (ius privatum). Kpurepuem Takoro JeneHusi, 0 MHEHHIO PUMCKOTO
IopHUCTa YIIbIMAaHA, IBJISUICSA XapaKTep HHTEPECOB, 3aIIMIIaeMBIX TPAaBOM: HOPMBI ITyOIIMYHOTO IpaBa
3alUIAIA HHTEPECH TOCYAapCcTBa, HOPMBI YACTHOTO ...



